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SSB 5097 - S AMD 8

By Senator Parlette

NOT ADOPTED 02/ 02/ 2005

On page 3, after line 26, insert the foll ow ng:

"Sec. 4. RCW49.04.010 and 2001 ¢ 204 s 1 are each anmended to read
as follows:

(1) The director of I|abor and industries shall appoint an
apprenticeship council, conposed of three representatives each from
enpl oyer and enpl oyee organi zati ons, respectively. The terns of office
of the nmenbers of the apprenticeship council first appointed by the
director of Jlabor and industries shall be as follows: One
representati ve each of enployers and enpl oyees shall be appointed for
one year, two years, and three years, respectively. Thereafter, each
menber shall be appointed for a term of three years. The governor
shall appoint a public nenber to the apprenticeship council for a
three-year term  The appointment of the public nmenber is subject to

confirmation by the senate. Each nenber shall hold office until a
successor is appointed and has qualified and any vacancy shall be
filled by appointment for the unexpired portion of the term A

desi gnated representative fromeach of the follow ng: The work force
training and education coordinating board, state board for comrunity
and technical colleges, enploynent security departnent, and United
States departnent of |abor, apprenticeship, training, enployer, and
| abor services, shall be ex officio nenbers of the apprenticeship
counci | . Ex officio nenbers shall have no vote. Each nenber of the
council, not otherwi se conpensated by public noneys, shall be
rei nbursed for travel expenses in accordance with RCW 43.03.050 and
43. 03. 060 and shall be conpensated in accordance with RCW 43. 03. 240.
(2)(a) The apprenticeship council is authorized to: (i) Approve
apprenticeship prograns, subject to the procedural requirenents
contained in (d) of this subsection; and (ii) establish apprenticeship
program standards as rules, including requirenments for apprentice-
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related and suppl enental instruction, coordination of instruction with
] ob experiences, and instructor qualifications.

(b) The council shall consider recommendations fromthe state board
for community and technical colleges on matters of apprentice-rel ated
and supplenental instruction, coordination of instruction wth job
experi ences, and instructor qual i fications. The rules for
apprenticeship instructor qualifications shall either be by reference
or reasonably simlar to the applicable requirenents established by or
pursuant to chapter 28B.50 RCW

(c) The council is further authorized to issue such rules as nay be
necessary to carry out the intent and purposes of this chapter,
including a procedure to resolve an inpasse should a tie vote of the
council occur, and perform such other duties as are hereinafter
i nposed.

(d)(i) An objection to a proposed apprenticeship programshall be
considered by the council only if the objection is tinely submtted in

accordance with this section and rules established by the council, and
clearly identifies an issue that is within the jurisdiction of the
council to decide. An objection is tinely if it is postmarked or

delivered to both the council secretary and the sponsor of the proposed
apprenticeship programno |less than twenty-one days before the date of
the neeting at which the proposed programis to be considered by the
council.

(ii) The council nay adjudicate objections to a proposed
apprenticeship programor refer sone or all of the objections, or any
guestion raised by an objection, to the office of admnistrative
hearings for initial adjudication. |If the council refers any matter to
the office of admnistrative hearings, the council shall designate or
otherwise identify, wth particularity, the specific objections or
guestions to be adjudicated by the office of adm nistrative hearings.
A decision by the council to adjudicate or refer an objection or
guestion is not an agency action subject to judicial review under RCW
34. 05. 570.

(3) Not |less than once a year the apprenticeship council shall nake
a report to the director of labor and industries of its activities and
findings which shall be available to the public.
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Sec. 5. RCW34.12.080 and 1981 c 67 s 8 are each anmended to read
as follows:

Al hearings shall be conducted in conformance wth the
adm ni strative procedure act, chapter 34.05 RCW After consultation
wth affected agencies, the chief admnistrative law judge my
((promulgate)) adopt rules governing the procedural conduct of the
hearings. Such rules shall seek the maxi mum procedural uniformty in
agency hearings consistent with denonstrable needs for individual
agency vari ation. If a statute authorizes an agency to designate or
otherwise |limt the scope of issues or questions to be reviewed in a
hearing under this section and RCW 49.04.010, nothing in the rules
adopted under this section shall alter, restrict, or otherw se affect
that authority of an agency, and the admnistrative law judge
conducting the hearing shall not invite, accept, or consider evidence
or argqunent beyond the scope of the issues or questions so designated
or limted.

NEW SECTION. Sec. 6. A new section is added to chapter 4.84 RCW
to read as foll ows:

(1) Notwi t hstandi ng any other provisions of this chapter, costs, as
defined in RCW 4. 84. 010, and fees and ot her expenses as defined in RCW
4.84.340, shall be awarded to the prevailing party or substantially
prevailing party on appeal before the superior court, court of appeals,
or the supreme court, of a decision by the apprenticeship council to
approve or not approve a proposed apprenticeship program The court
shal | award and determ ne the anount of fees, expenses, and reasonabl e
attorneys' fees and costs under this section if:

(a) The prevailing party on appeal was the prevailing or
substantially prevailing party before either (i) the apprenticeship
council created under RCW 49.04.010, or (ii) a hearing conducted
pursuant to RCW 49.04.010(2)(d) and in conformance wth the
adm ni strative procedure act, chapter 34.05 RCW and

(b) The prevailing party on appeal was the prevailing party or
substantially prevailing party in all prior judicial proceedings.

(2) In addition to the prevailing party under subsection (1) of
this section, the apprenticeship council is considered a prevailing
party if its decision is upheld at superior court and on appeal ."




~N o 0o bW

Renunber the remaining sections consecutively and correct any
internal references accordingly.

SSB 5097 - S AMD 8

By Senator Parlette

NOT ADOPTED 02/ 02/ 2005

On page 1, line 1 of the title, after "apprenticeship" strike the
remai nder of the title and insert "opportunities and wutilization
requi renments on public works projects; anending RCW 49.04.010 and
34.12.080; adding new sections to chapter 39.04 RCW adding a new
section to chapter 4.84 RCW and decl aring an energency."

EFFECT: Revi ses the appeal process for approval of apprenticeship
progr ans.

~-- END ---
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